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LETTER OF GOOD FAITH AND CANDOR REGARDING 
PATENT TERM ADJUSTMENT 

Dear Sir: 

In our review of the calculated patent term adjustment provided on the Patent Application 
Information Retrieval (PAIR) system for the above-referenced patent application, we note that 
there is a potential error in the calculated adjustments due to USPTO (PTO) delay. In 
accordance with 37 § C.F.R. 1.703(b)(4), the patent term was extended by 602 days for the 
entire length of a successful appeal process, beginning with the filing of a Notice of Appeal on 
August 11, 2006 and ending on April 3, 2008, the date the decision on the appeal was rendered. 
Within this 602-day term, the PAIR calculation also granted an additional 85 days for a delay by 
the Examiner in responding to Applicant's amendment filed August 11, 2006 beyond the 
required four months for reply, in accordance with 37 C.F.R. § 1.703(a). Applicants note the two 
periods of USPTO delay (the 8 5 -day delay and 602-day delay) are overlapping. Given the 
provision of 37 C.F.R. § 1.703(f) that adjustments due to USPTO delay will be the sum of the 
periods of delay to the extent these periods are not overlapping, Applicants request review of this 
85-day period of USPTO delay to determine if the calculated patent term adjustment provided on 
the PAIR system is correct. 

Applicants are submitting this letter to meet any responsibility they may have to bring 
this difference in calculation to the attention of the United States Patent and Trademark Office. 
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Please charge any additional fees required by this paper or credit any overpayment to 
Deposit Account No. 16-0605. 

Respectfully submitted, 

/w. murray spruill/ 

W. Murray Spruill 
Registration No. 32,943 

Customer No. 29122 
ALSTON & BIRD LLP 

Bank of America Plaza 

101 South Tryon Street, Suite 4000 

Charlotte, NC 28280-4000 

Tel Raleigh Office (919) 862-2200 

Fax Raleigh Office (919) 862-2260 

ELECTRONICALLY FILED USING THE EFS-WEB ELECTRONIC FILING SYSTEM OF THE UNITED STATES PATENT & 
TRADEMARK OFFICE ON June 2, 2009. 
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